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Edward Hughes, Eſq; Alexander Strahan, Eſq; 
_ Plaintiff in Error. Defendant in Error. 


The CASE of the Defendant in Error. 


HE Plaintiff being juſtly indebted to the Defendant, in the Sum of 2000 J. for 
Money lent, beſides Intereſt, the Defendant Strahan apply'd himſelf to the Plain- 
ok tiff for the Payment thereof; but the Plaintiff prevaild with the Defendant to 

accept of a Bond, bearing Date the 12th Day of Augyſt in the Year 1721, in the penal 


= next following, without Intereſt ; and as a further Security, the Plaintiff gave a Warrant 
of Attorney to enter Judgment in the penal Sum of 4000 l. which was accordingly enter'd 

Ap in his Majeſty's Court of King's Bench, in Term, in the Year of his late Ma- 
A the Expiration of the ſaid Term of ſeven Years, the Defendant again apply'd him- 
ſelf to the Plaintiff, for the Payment of the ſaid principal Debt, and the Coſts tax d upon 

the aforeſaid Judgment, amounting in the Whole to the Sum of 2003 J. 3 s. but not ſuc- 

ceeding in that Application, the Plaintiff refuſing or delaying to pay the Defendant his 
aid juſt Demand, or any Part thereof, the Defendant was forced to proceed upon his ſaid 
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within the Year and Day, the Defendant was put to his Scire facias to revive the ſaid | 
( e 


againſt the Plaintiff, in the ſaid Court of King's Bench; and after two Nibils return'd, 
the Plaintiff by his Attorney pleaded, That after the ſaid Judgment, and before the Obtain- 
ing the ſaid Writ of Scire facias, (viz. in Hillary Term 10 Georgii Regis) the Deftndant in 
Error ſued out Execution by legit of all the Goods and Chattels (except the Oxen of the Plow) 
| | of him the ſaid Plaintiff, and of the ox tet his Lands 5 and that by Inquiſition had and 
return d upon the ſaid Elegit, it appear d that the Plaintiff in Error, on the Day of taking the 


ſaid Inquiſition, (viz. the 1ſt Day of April in the 11th Tear aforeſaid) was poſſeſſed of ſeve- 
ral Goods and Chattels in the ſaid Inquiſition mentioned, of the Value of 1000 I, And was 

alſo on the ſame Day ſeized of ſeveral Meſſuages and Lands, in the ſame Inquiſition nen- 
tioned; and that the Sheriff, on the Day of taking the ſaid Inquiſition, deliver'd the ſaidGoods and 


Chattels to the Defendant in Error, in Satisfaction of 1cool. Part of the aforeſaid Debt ; 
and alſo the ſame Day deliver d umo the Defendant in Error, by reaſonable Price and Extent, 
the Half of the Lands and Tenements ſpecify'd in the ſaid Inquiſition, to hold to the De- 
Fieondant and his Aſſigns, as his Freehold, until he ſhould levy thereon the Reſidue of his ſaid 
Debt, as appear d 4 Record. - ME o Eo, 5 7 1 2 . ; A bh 5 3 
IO which Plea the Defendant in Errbr reply d, That there were not any fuch Writs of 
Elegit and Inquiſition in che ſaid Court of King's Bench remaining of Record. —« 
3 1 O which Replication the Plaintiff (then D: 


taind Judgment that he ſhould have Execution againſt the Plaintiff upon the aforeſaid 
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3 THEREUPON the Plaintiff brought a Writ of Error returnable in Parliament, in 
Older to reverſe the Judgment upon the ſaid Scire facias ; which ſaid Writ of Error was 

* allow'd the 11th Day of November 1729, and hath aſſign'd the following pretended Er- 

1 rors, (vis.) oh BE 55 x | | ME bs F * | | — 


L THAT the ſaid Writ of Scire facias, and the Matter contain'd therein, are not ſuffi- 
cient in Law for the ſaid Alexander Straban to have and maintain his ſaid Execution. 
I, THAT Judgment was given on the ſaid Scire facias for the ſaid Alexander Strahan, 
Wi _ againſt him the ſaid Edward Hughes; whereas Judgment ought to have been given for 
1 him the ſaid Plaintiff in Error againſt the ſaid Defendant Strahan, 
lll. THAT no Writ of Scire facias was filed in the Court below. 


1 
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Iv. THAT 


Sum of 4000 J. with Condition to pay the Sum of 2000 J. at the End of ſeven Years then 
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judgment againſt the Plaintiff; and in reſpe& that Execution had not been had thereon, 


IHE Defendant in Error ſued out two Writs of Scire facias in Trinity Term 1729 
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efendant) demurred, and upon Joinder in 
Demurrer by the now Defendant, afterwards in Michaelmas Term 1729, the Defendant ob- 
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3 L241 1 
iv. THAT whereas it is mentioned in the Record, that the Plaintiff Mr. Hughes appear d, 
buy Foſbua Hinton his Attorney; yet the ſaid Joſbus Hinton never had any Warrant of 
Attorney from the Plaintiff to warrant his ſaid Appearance. And the Plaintiff there- 
upon pray'd ſeveral Writs of Certiorari to the Lord Chief Juſtice and Cuſtos Brevium 
of the King's Bench, to be directed to verify the ſaid Errors, which ſaid Writs of 
Certiorari were granted accordingly, returnable on Monday the 11th Inſtant ; but the 
Plaintiff hath not thought fit to return the ſame ; and thereupon the Defendant in Er- 
ror pleaded the uſual Plea, big. In nullo eft erratum. 3 N ort g 


THE Defendant humbly conceives that there is no Error in the ſaid Record. 


AND therefore humbly prays that the Judgment be. 
low may be affirmed 005 G.,. e 
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